One-Time Filing Relief Program for Small Tax-Exempt Organizations

Frequently Asked Questions and Answers (July 25, 2010)

Filing Relief Program Overview

1.

What is the Filing Relief Program?

The IRS is offering a one-time, two-part Filing Relief Program to help small tax-exempt
organizations who have failed to file for three consecutive years to come back into
compliance and allow them to retain their tax-exempt status. The two-part Filing Relief
Program provides:
e Additional time for the smallest organizations -- those eligible to submit Form
990-N (also known as the e-Postcard); and
e Avoluntary compliance program (VCP) for organizations eligible to file Form 990-
EZ for its current and prior two tax periods.

Why is the Filing Relief Program necessary?

The Pension Protection Act of 2006 made two important changes affecting tax-exempt
organizations, effective the beginning of 2007. First, it mandates that all tax-exempt
organizations, other than churches and church-related organizations, must file an annual
return with the IRS. The Form 990-N was created for small tax-exempt organizations that
had not previously had a filing requirement. Second, the law also requires that any tax-
exempt organization that fails to file for three consecutive years automatically loses its
federal tax-exempt status. The IRS conducted an extensive outreach effort about this
new legal requirement but, even so, many organizations have not filed returns on time.
This one-time limited relief program helps small organizations preserve their status.

For more information about what automatic revocation is and its consequences, see our
Automatic Revocation Frequently Asked Questions on our website.

Filing Relief Program Eligibility and Requirements

3.

My organization has failed to file for the past three years. How do | know if | can
qualify for one of the one-time Filing Relief Programs?

First, as the Filing Relief Program only applies to small tax-exempt organizations, you
should go to the Annual Information Return Filing Chart to determine if your organization
was/is eligible to submit Form 990-N (e-Postcard) for the 2009 tax year or file the Form
990-EZ for the 2007, 2008 and 2009 tax years.

Second, you'll need to comply with the terms described in the Filing Relief Program. See
990-N Eligibility and 990-EZ Eligibility.

I'm not sure if my organization filed for the past three years. How can I find out?

The IRS posted on its website a list of Exempt Organizations At Risk of Losing Tax
Exemption For Failure to File (At-Risk List), which was generated on June 30, 2010.
This list includes organizations for which the IRS does not have a record of having filed a
required annual return or notice for 2007, 2008 and 2009 tax years through October 15,
2010. The list includes Form 990, 990-EZ, 990-PF and 990-N filers.
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My organization is not on the At-Risk List. Is my organization safe from automatic
revocation?

Not necessarily. An organization whose name is not on the list may still be subject to
automatic revocation, or loss of exemption, if it does not timely file its annual return or
submit its annual electronic notice. Organizations that may not appear on the At-Risk List
that are nonetheless at risk of automatic revocation include:

e Subordinates in group rulings for which the parent has not filed a required group
return;
o Very small 501(c)(3) public charities not required to file an application for

exemption; and
e Other 501(c) organizations not required to file an application for exemption.

Moreover, if your organization’s due date falls after October 15, you would not be
included on the list and should check your records to ensure you are up to date on your
filings.

| believe my organization is listed on the At-Risk List in error. What should | do?

Follow the steps outlined in What to Do if You Think IRS Records Are in Error.

My organization was eligible to submit a Form 990-N for its 2009 tax year, but we
missed our due date. What can we do to preserve our tax exemption?

Organizations that are eligible to submit Form 990-N for tax year 2009 and that have due
dates on or before May 17, 2010, June 15, 2010, July 15, 2010, August 16, 2010, or
September 15, 2010, may submit Form 990-N online by the extended due date of
October 15, 2010 to avoid automatic revocation.

If it chooses, your organization may file a paper Form 990-EZ or Form 990 in lieu of its
2009 Form 990-N by October 15, 2010. You should send the paper return to the address
below and write the following on the top of the form and on the envelope:

Filed in lieu of Form 990-N

Internal Revenue Service
M/S 1114

P.O. Box 12610

Ogden, UT 84412

My organization is eligible to submit a Form 990-N for 2009, but it wasn't eligible to
submit Form 990-N in 2007 and 2008. What should we do?

Submit your 2009 Form 990-N by October 15, 2010.

My organization is eligible to submit the 990-N, but when we attempted to submit it, we
received an error message indicating the EIN was incorrect. What should we do?

If you are certain that your EIN was entered correctly, the IRS may not have your
organization listed as a tax-exempt organization. This may be because your application
for tax exemption is pending or you did not need to apply for tax exemption. If this is the
case, an officer of the organization should contact Customer Account Services at 1-877-
829-5500 (toll-free) and ask that the organization be set up to allow it to submit the e-
Postcard.
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10.

11.

12.

13.

My organization is on the At-Risk List, but we are required to file a Form 990 (or
Form 990-PF.) Can we qualify for the Filing Relief Program?

No. Although the at-risk list includes all types of 990-series filers, only organizations
eligible to submit a 990-N or file a 990-EZ are eligible to participate in the Filing Relief
Program. However, if you are a 990 or 990-PF filer and your 2009 return due date has
not passed yet, you still have the opportunity to file now and avoid automatic revocation.

My organization was eligible to submit a Form 990-N for the 2007 and 2008 tax
years, but our gross receipts were greater in tax year 2009, requiring us to file a
Form 990-EZ. Is there any relief for us?

Yes. An organization like yours can take advantage of a one-time voluntary compliance
program (VCP) to come back into compliance and avoid automatic revocation if—

¢ It failed to file for 2007, 2008, and 2009;
e It was eligible to file a Form 990-EZ for 2009; and
e |t was eligible to file either a Form 990-N or Form 990-EZ for 2007 and 2008.

What do we have to do to participate in the VCP?

To participate in the VCP, an organization must:

e File complete (all required schedules and attachments) paper Forms 990-EZ or,
at your option, Forms 990 for its current and two prior tax periods by the
extended due date of October 15, 2010;

Submit a signed checklist agreeing to the terms of the VCP; and
Submit a check to the “U.S. Treasury” for the correct compliance fee.

An organization should mail the returns, checklist, and payment, in a single envelope, to
the address below and write the following on the top of each form submitted and on the
envelope: Filing Relief VCP

Internal Revenue Service
M/S 1114

PO Box 12610

Ogden, UT 84412

If any of the three required information returns are incomplete, the checklist is not signed
or missing, or if the compliance fee check is not for the correct amount, your
organization’s request to participate in the VCP will be rejected and your organization
may be automatically revoked.

What is the compliance fee?

The compliance fee is required for participation in the VCP. The compliance fee is in lieu
of taxes, penalties and interest that otherwise would be incurred by reason of the non-
filing of the annual information returns required under section 6033 of the Internal
Revenue Code. Paying the compliance fee does not affect liability for any taxes that
would be imposed, even if you had filed the returns, including but not limited to unrelated
business income and employment taxes.

The organization must submit with its request to participate in the VCP a check payable
to “U.S. Treasury” in the applicable amount:



http://www.irs.gov/charities/article/0,,id=184445,00.html
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14.

15.

16.

17.

If your gross receipts as reported on Amount of compliance feeis . ..
your 2009 information return are...

$100,000 or less $100
$100,001 to $200,000 $200
$200,001 to $499,999 $500

If the IRS cashes my compliance fee check, does that mean my organization
gualified for the VCP and is no longer in danger of automatic revocation?

Not necessarily. The IRS must deposit checks within 24 hours of receipt. Once the IRS
reviews your entire submission, it will send you a letter either accepting or rejecting your
organization’s submission for the VCP.

My organization is eligible to file a Form 990-EZ (or submit a Form 990-N), but we
had to prepare a Form 990 for our state. Can we file the Form 990 instead of the
Form 990-EZ for the VCP, or must we also file a Form 990-EZ?

In order to participate in the VCP, the organization must have been eligible to file a Form
990-EZ (or submit Form 990-N) for each tax year beginning in 2007, 2008 and 2009. If
the organization chooses to file a Form 990 for any of the years in question (regardless of
reason: state law requirement, donor request, etc.), the Form 990 may be filed instead of
a Form 990-EZ, so long as the Form 990 is complete.

My organization is required to file a Form 990 or a Form 990-PF for one of the three
years. Are we able to participate in the VCP?

No. Organizations that are or were required to file a Form 990 or Form 990-PF for tax
years 2007, 2008 or 2009 are not eligible to participate in the VCP and automatically are
revoked if they fail to file, as of the due date of their third consecutive annual return.

My organization is eligible to participate in the Filing Relief Program. Can we file
Form 8868, Application for Extension to File an Exempt Organization Return, and
request an extension to file beyond October 15, 20107

No. Form 8868 may only be filed for a single tax return whose due date has not passed.

Consequences of Automatic Revocation

18.

19.

My donors are concerned because our organization’s name appeared on the At-
Risk List. Are their contributions to our organization still tax-deductible?

Donors who contribute to an organization on the At-Risk List can deduct contributions
made until the organization’s name appears on the IRS published list of revoked
organizations.

What does it mean if my organization is automatically revoked? Can we still
receive tax deductible donations?

If your organization is automatically revoked, it is no longer tax-exempt, and may be
required to file one of the following forms with the IRS at the address listed in the
instructions and pay any applicable income taxes:


http://cmatraining.irs.gov:443/charities/article/0,,id=220505,00.html
http://www.irs.gov/pub/irs-pdf/f8868.pdf

20.

21.

22.

23.

o Form 1120, U.S. Corporation Income Tax Return, due by the 15th day of the 3rd
month after the end of your organization’s tax year, or

o Form 1041, U.S. Income Tax Return for Estates and Trusts, due by the 15th day
of the 4th month after the end of your organization’s tax year.

In addition, an organization that is automatically revoked is not eligible to receive tax-
deductible contributions and will be removed from Publication 78. Organizations will be
informed of the revocation by letter. A list of revoked organizations will be published on
IRS.gov in early 2011. Donors who contribute to an organization can deduct
contributions made until the organization’s name appears on the IRS list of revoked
organizations.

What can | do to have my organization’s tax-exempt status reinstated?

If your organization is automatically revoked, it must apply to have its tax-exempt status
reinstated, even if the organization was not originally required to file an application for
exemption. For its tax-exempt status to be reinstated, it must:

e Apply for recognition of tax exemption (e.g., Form 1023 or Form 1024),
regardless of whether the organization was originally required to apply for
exemption; and

e Pay the appropriate user fee.

How do | submit my application to have my organization’s tax-exempt status
reinstated?

Write “Automatically Revoked” on top of the application and the envelope and send to:

Internal Revenue Service
P.O. Box 12192
Covington, KY 41012-0192

What is the filing fee for my organization’s application for reinstatement of tax-
exempt status?

The fee for an application for reinstatement is the same as an application for a new
organization. The amount of the fee generally is determined by the organization’s annual
gross receipts for the preceding four years.

e less than $10,000 - $400 fee

e $10,000 or greater - $850 fee

Are there any special requirements for my organization’s application for
reinstatement of tax-exempt status?

Yes. For all Forms 1023 and 1024 applications, write “Automatically Revoked” at the top
of the application.

If you are filing Form 1023, you must check “yes” on Part VII, Item 2, to affirmatively
answer the question, “Are you submitting this application more than 27 months after the
end of the month in which you were legally formed?”
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29.

Can my organization receive expedited processing of our application for
reinstatement of tax-exempt status?

An organization that is automatically revoked can request expedited handling of its re-
application just as any other applicant for exemption, by demonstrating a compelling
reason for the IRS to approve such a request. See Applying for Exemption: Expediting
Application Processing for further information.

Must my organization obtain a new employer identification number (EIN) for its
application for reinstatement of tax-exempt status?

No. Your organization should keep its same employer identification number.
On what date is automatic revocation effective?

The tax-exempt status of an organization that fails to file a required annual return or
submit a required electronic notice for three consecutive years is automatically revoked,
effective as of the filing due date of the third year.

The filing due date for an annual return or electronic notice is the 15th day of the 5th
month after an organization’s tax year ends or the extended due date, whichever is later.
For more information about how to determine the filing due date for an organization, see
Return Due Dates for Exempt Organizations: Annual Returns.

Can the IRS “undo” my organization’s automatic revocation?

No. If an organization does not file an annual return or submit the notice for three
consecutive years, the organization is automatically revoked by operation of law, and not
by a determination made by the IRS. To have its tax-exempt status reinstated, the
organization must file an application for exemption.

If my organization, after being automatically revoked, applies for and has its tax-
exempt status reinstated by the IRS, what is the effective date of the reinstated tax-
exempt status?

If your organization’s tax-exempt status is reinstated, the effective date of its
reinstatement ordinarily will be the date the organization filed its application.

Is it possible to have my organization’s tax-exempt status reinstatement effective
as of the date its status was automatically revoked?

If an organization wishes to request its tax-exempt status be effective retroactive to the
date of revocation, it must submit a letter with its application setting forth a detailed
explanation of the organization’s reasonable cause for failing to file for three consecutive
years. If, after reviewing the explanation, the IRS determines the organization had
reasonable cause for failure to file, the reinstatement will be considered retroactive to the
date of revocation.


http://www.irs.gov/charities/article/0,,id=139805,00.html
http://www.irs.gov/charities/article/0,,id=139805,00.html
http://www.irs.gov/charities/article/0,,id=210784,00.html
http://www.irs.gov/charities/article/0,,id=225965,00.html
http://www.irs.gov/charities/article/0,,id=225965,00.html

	An organization that is automatically revoked can request expedited handling of its re-application just as any other applicant for exemption, by demonstrating a compelling reason for the IRS to approve such a request.  See Applying for Exemption: Expediting Application Processing for further information.

